OVAO Drug and Al cohol Policies and Procedures. Rev 1.
May 17, 2000

l. Pur pose. The purpose of this Ofice of Marine & Aviation
(OMAO Procedure is to:

A Promul gate the OVMAO policy regarding the possession or use
of controlled substances aboard NOAA vessel s;

B. Est abl i sh OMAO policy and procedures with regard to
performance and conduct issues related to drug and al cohol use;

C. Defi ne OMAO managenent and supervi sor responsibilities for
I ssues related to drug and al cohol use; and

D. Define procedures applicable to drug and al cohol situations
i f encountered on NOAA Vessels or shore facilities.

1. Scope. This instruction pertains to all NOAA conmm ssi oned
of ficers, wage mari ne, wage grade, and general schedul e enpl oyees
i ncl udi ng excepted service, assigned to any NOAA Vessel or OVAO
shore facility. NOAA enpl oyees, other federal enployees, and
non-federal civilian or foreign personnel enbarked on a NOAA
Vessel and m ssion are subject to this instruction.

Organi zations providing support to OMAO, and ONCO s Regi onal
Director of Health Services (RDHS) include: Servicing Human

Resource Ofices (SHRO; Ofice of Human Resource Managenent
(OHRM, and the Departnent of Commrerce’ s Enpl oyee Assi stance
Pr ogr am ( DOC- EAP) .

[l Policy. The unauthorized possession or use of
control | ed substances® viol ates Federal law. Al Conmmandi ng
Oficers/Masters shall prohibit any use and/or possession of

i1l egal drugs 2 aboard their vessels. Al enployees who

vi ol ate Federal |aw shall be referred to appropriate | aw
enforcenent authorities and be vigorously disciplined in
accordance with NOAA and ot her Federal regul ations. Commandi ng
O ficers/Masters nust regard the use or possession of al coholic
beverages as a disciplinary matter and proceed accordingly.
These policies are addressed in detail in the Menorandumentitled
Policy on Use of Illegal Drugs and Al cohol, dated May 28, 1998,
and in NC Instruction 6000 NOAA Fl eet Medical Policy Manual.

1Defined in Section VII.

Defined in Section VII.
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OVAO pronotes safety and integrity of NOAA ships, shore
facilities and m ssion support; efficient and safe performance of
assigned duties; personal dependability, and professional

behavi or, performance and conduct. OMAO requires all Vessel and
Marine Center elenments to consult with and interact with their
SHRO and Marine Center Director in conjunction with all aspects
of this instruction.

The follow ng policies regarding drug and al cohol are applicabl e:

A. An enpl oyee whose job performance and/ or conduct is inpaired
by the use of alcohol or the |legal use of other substances, wl]l
recei ve the sane consideration and offer of assistance that is
extended to enpl oyees having any other illness which contributes
to poor performance or m sconduct. Sick |eave, annual |eave, and
| eave wi thout pay may be granted for the purpose of treatnent
and/or rehabilitation. Enployees seeking |eave will be required
to produce nedi cal documentation of a diagnosis and recomended
treatnment fromtheir health care provider for review by the RDHS
and/ or the SHRO

B. OVAO does not condone m sconduct or unsatisfactory
performance. Wen m sconduct and/or unsatisfactory performance
Is an issue, the supervisor is to evaluate an enpl oyee
accordingly and initiate appropriate corrective or disciplinary
action.

C. OVAO does not condone activities which are contrary to | aw
or regulations, or federal policy. Wen potentially harnfu
conduct is directed toward the person or property of others,

I mmedi ate action shall be taken to restrain the offender and to
initiate | aw enforcenent and disciplinary/corrective actions.

D. Enpl oyees who feel they may have a problemw th al cohol or
ot her drugs are encouraged to seek counseling and information on
a strictly confidential basis through the DOC-EAP and their SHRO

E. An enpl oyee's retention on the job or pronotional
opportunity shall not be jeopardi zed by a request for counseling
or referral assistance.

| V. Responsi bilities

A OVAO. OMAO i s responsible for policy, overall program
devel opnent, and periodic review and eval uati on of the
ef fectiveness of the policy, responsibilities and procedures
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pronul gated by this Instruction.

B. Mari ne Center Director. The Marine Center Director is
responsi bl e for

1. Provi di ng supervisors (ship and shore) with training, as
part of the annual Marine Center training plan.

2. Arrangi ng for enpl oyee educati on prograns.

3. Initiating financial requests to ONCO for funds to finance

educational materials and training activities.

4, Di stributing al cohol and drug abuse prevention and control
materials provided by OMAO the SHRO or DOC- EAP.

5. Mai nt ai ni ng supervi sory training and enpl oyee educati onal
activities records:

6. Provi ding recomrendati ons for program i nprovenents or
nodi fi cati ons.

C. Regional Director, Health Services. The Regional D rector
of Health Services is responsible for:

1. Providing liaison with and referral to the DOC EAP for

ef fected enpl oyees. The OMAO wage marine health benefit program
provi des coverage for nobst substance abuse treatnent prograns per
NC I nstruction 6000.

2. Mai nt ai ni ng records and assuring their confidentiality.
Medi cal and counseling records of enployees who seek assi stance
wi Il be maintained per NC I nstruction 6000 and the Privacy Act.

3. Provi ding materials, guidance, and support to Marine Center
el enent s.

D. Commanding O ficers/Masters and Marine Center Division
Chiefs. Commanding Oficers/Masters and Division Chiefs are
responsi bl e for

1. Consulting wth supervisors and the SHRO on enpl oyee
managenent, job performance and/or conduct problens that may be
caused by al cohol or drug use.

2. Advi si ng supervisors of appropriate steps to take for
resol uti on of enpl oyee perfornmance and/ or conduct problens in
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conjunction with the SHRO

3. Referring enpl oyees who request assistance for drug or
al cohol problens to appropriate treatnent through the RDHS

4. Conducting an enpl oyee educati on programrequired by the
Marine Center Director

E. Supervisors. Supervisors generally should not ask enpl oyees
whet her they are having a problemw th drugs or al cohol. Rather,
I nqui ries shoul d address the enpl oyee’ s perfornmance and/ or
conduct. Supervisors are responsible for:

1. Being alert to changes in the work performance and/ or
behavi or of enpl oyees.

2. I nform ng enpl oyees of unsatisfactory work perfornmnce and
docunenting specific instances where an enpl oyee's work
performance, behavior, or attendance fails to neet m ni mum
standards or where the enpl oyee's pattern of performance appears
to be deteriorating.

3. Consulting with the commandi ng of ficer/ master or the marine
center division chief on howto correct an enployee's perfornmance
and/ or conduct problem

4. Conducting an enpl oyee interview focusi ng on poor work

per f ormance and/ or conduct and inform ng the enpl oyee of
avai |l abl e counseling services in the event that poor performance
i s caused by any personal or health problens. Supervisors are
responsi bl e for docunenting the interview.

When a supervi sor becones aware that an enpl oyee’s use of drugs
or al cohol may be contributing to a performance or conduct
deficiency, imedi ately contact the SHRO and i nformthe enpl oyee
of DOC- EAP.

I f an enployee fails to participate in any rehabilitative
program or having participated, the enployee fails to bring
conduct or performance up to satisfactory |evel, the supervisor
shal|l eval uate the enpl oyee accordingly and initiate an
appropri ate performance-based or adverse action with the SHRO

When a supervi sor has reason to believe that an enpl oyee is
involved in crimnal activity directed toward others (e.qg.
selling or transporting drugs, or stealing to support a chem cal
dependency), the facts known should be reported to the Conmandi ng
Oficer/Master or the Division Chief and Marine Center Director
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t hrough the chain of command, followed by a report to the
appropriate | aw enforcenent office.

The | aw does not require ONCO to provide a reasonabl e
accommopdation to an enpl oyee whose poor performance and/ or

m sconduct is caused by current illegal drug use. 42 U S.C. 8§
12114; 29 C.F.R § 1614.203(h).

However, the Departnment of Commerce Plan For A Drug Free

VWor kpl ace, contains a safe harbor provision for enployees who
satisfy certain criteria. Section VIII, Finding of Drug Use and
Di sci plinary Consequences, subsection F, Voluntary Referral,
provi des that:

The Department will not initiate disciplinary action agai nst any
enpl oyee who neets all three of the foll ow ng conditions:

a. Voluntarily identifies hinlherself as a user of illegal
drugs prior to being identified through other neans.

b. bt ai ns counseling or rehabilitation through DOC- EAP; and
C. Thereafter refrains fromusing illegal drugs.

The Department’s Pl an does not require OVAO to extend safe harbor
to enpl oyees on an appoi ntnent that does not provide sufficient
time to conplete a rehabilitation program plus the one year
followup testing period, or to enpl oyees serving on a
probationary or trial period.

Wien enpl oyee counseling or treatnent efforts are unsuccessful
supervisor’s records of unsatisfactory work perfornmance or
conduct and supervisor's efforts to bring about inprovenent nmay
be disclosed to the extent required to explain fully any proposed
adm ni strative acti on.

V. Procedures. OMAO requires that appropriate neasures are
taken to elimnate drug or al cohol use or possession aboard NOAA
Vessel s and shore facilities. OMAO requires that enployee
performance and/ or conduct issues be addressed with assistance
from SHOR, DOC- EAP, OHRM and the Marine Center be inforned of
all actions.

OVAO Procedures have been devel oped for

A. Educati on
B. Search and Sei zure
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Identification of Controll ed Substances and Confi scati on
Reasonabl e Suspi ci on Drug Testing
Di sciplinary Action

> moo

Educati on Procedures

An ongoi ng educati onal program i ncl udes:

1. A briefing of all personnel prior to, or as soon as possible
after the vessel’s deploynment, which reiterates OVAO policy

prohi biting the possession of controll ed substances aboard NOAA
Vessel s.

2. Supervi sor training for OVAO supervisors pronoting the
understand of the nature and effect of alcohol and drug use on
the m ssion of OMAO and OMAO s policy on al cohol, drug use, and
enpl oyee assi st ance.

3. I nformation which inforns enpl oyees of the nature and effect
of drug and al cohol use, as well as the availability of

counsel ing services such as the Departnent of Commrerce’s Enpl oyee
Assi stance Program (DOC-EAP) will be nade avail abl e. The DOC- EAP
provi des gui dance and counseling to enpl oyees referred by
managenent. The DOC- EAP al so provi des Conmandi ng O ficers/
Masters and Division Chiefs with initial assistance in dealing

wi th suspected abuse of drugs or al cohol by enpl oyees.

4. Instruction to all l|icensed personnel that a civilian court
conviction for a controll ed substance of fense serves as a basis
for revocation of Coast Cuard |licenses, certification, and
docunents. See 46 U S.C. 8§ 7704(b)(1994). Simlarly,

conmi ssioned officers will be subject to revocation of their
comm ssions. See Chapter 7, NOAA Corps Regul ations § 07402.

The education program may al so include:

5. Sem nars presented by DOC- EAP personnel ;

6. Sem nars presented by RDHS personnel;

7. Drug abuse vi deo tapes; and,

8. Training visits by Federal or |ocal |aw enforcenent
per sonnel .

B. Search and Seizure Procedures

The reasonabl e suspicion of specific drug use or possession
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requires rapid and thorough action. The Comrandi ng O fi cer/ Master
nmust take whatever reasonable steps are necessary, in a tinely
manner, to confiscate and prohibit the use of controlled

subst ances, based on vessel location, then notify the cogni zant
Marine Center (and port captain if applicable).

1. Donestic port: |Inmmediately request that | aw enforcenent
personnel be invited aboard to assist in determning the nmerit of
the suspicion. Law enforcenent agencies should be contacted in
the order |isted:

a. Drug Enforcenment Adm nistration
b. U S Custons Service
c. Food and Drug Adm nistration
d. US. Mirshall’s Service
e. State police
f. Local police
2. Moored at U S. mlitary base: Request the assistance of the

mlitary police or appropriate base authority.

3. Ship at sea: Search the areas under suspicion when probabl e
cause exists. Conduct the search with a desi gnated
representative of the Commanding Oficer/Master. \WWere
appropriate, cogni zant departnent heads should al so be present.
In all cases, the search should be Iinmted to the person(s) under
suspicion and to the area(s) where the controll ed substance is
believed to be kept. Any suspected controlled substances shoul d
be confiscated inmmediately and, if possible, identified. It is
mandatory that a chain of custody of the suspect material be

mai ntai ned and that as few people as possible handle the
material. Conplete records of the search and all subsequent
occurrences nust al so be mai nt ai ned.

4. Moored at foreign port: Treat the situation as if the ship
were at sea and utilize onboard resources and procedures.

Assi stance fromlocal authorities should be requested only after
consultation with the Anerican Consul ate or Enmbassy with
jurisdiction for the port.

5. Al'l searches and confiscations of controlled substances

shall be entered in the deck log at the tinme of occurrence.

C. Identification of Controlled Substances and Confiscation

Pr ocedur es

1. Commandi ng O ficers/ Masters must have the neans to verify
the content of suspect material, in the absence of shore side | aw
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enforcenent personnel, to efficiently inplenent disciplinary or
crimnal proceedings. Mrine Centers have been provided with
product descriptions and ordering information fromthe GSA
Schedul e to procure Narcotics Identification Kits. These kits
are routinely used in the | aw enforcenent community and enabl e
field units to rapidly identify commonly abused drugs. The
results of these tests nay be used as evidence in admnistrative
di sci plinary proceedi ngs.

2. It is crucial that all confiscated substances are kept in a
secure location. The Conmanding O ficer/Master nust maintain a

| og which docunents the tinme of confiscation, as well as the
Identity of all personnel with access to or custody of the
substance fromthe nonent of confiscation until it is released to
| aw enforcenent personnel. Crimnal prosecution nmay require nore
formal | aboratory identification of the suspect material.

3. It is mandatory that |aw enforcenment officials fromthe
prioritized listing in the Search and Sei zure Procedure be
notified i mediately of the confiscation of controlled
substances. These officials may choose to assune jurisdiction or
may refer it back to the Commanding O ficer/Master. Regardl ess
of whether jurisdiction is assunmed, the Commandi ng O ficer/ Mster
must initiate disciplinary or corrective action and maintain
close liaison, through the Marine Center, with the SHRO to ensure
appl i cabl e procedures and regul ations are properly foll owed.

Upon return to port, confiscated nmaterial shall be turned over to
the Marine Center or |aw enforcenment authorities.

D. Reasonabl e Suspicion Drug Testing Procedures

Pursuant to Cuidelines For Approval O Reasonabl e Suspicion
Testing, issued August 8, 1995, the Marine Center Director has
the del egated authority to authorize a reasonabl e suspicion drug
test under the follow ng circunstances:

1. Suspected Use: Authorization for reasonabl e suspicion
testing for suspected use of an illegal substance should be based
on the guidelines contained i n DEPARTMENT OF COMMVERCE DRUG FREE
WORKPLACE DRUG TESTI NG GUI DE (the guide), May 1990, Chapter 111,
REASONABLE SUSPI Cl ON DRUG TESTI NG

2. Suspect ed Possession: The del egation of authority for
testing does not cover reasonabl e suspicion drug testing based
SOLELY on suspected possession of an illegal substance. However,

authority does permt authorization of a reasonabl e suspicions
drug test if the Marine Center Director, or a Commandi ng O fice/
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Mast er has direct knowl edge of possession of an illegal substance
by an enpl oyee.

3. Need for Prior Concurrence:

a. Concurrence by O fice of Human Resource Managenent (OHRM
required by Section I.A 1. of the Guide is waived by the
del egati on of authority.

b. Prior concurrence by Department of Commerce O fice of
General Counsel (OGC) per Chapter 111, Section I.A 1. of the
Qui de has not been waived. Direct comunication with OGC
counsel, either at work or at hone after hours is authorized by
the del egated authority. OGC contacts, to be nmade in the

foll owi ng order, are:

Thomas O Magnetti (w) (202) 482-5017
h) (202) 722-4118

Kat hl een J. Taylor (w) (202) 482-5017
(h) (301) 564-0808

Pl ease refer to the Cuidelines For Approval O Reasonable
Suspi cion Testing, as well as the DEPARTMENT OF COMVVERCE

DRUG- FREE WORKPLACE DRUG TESTI NG GUI DE, May 1990, Chapter
11, REASONABLE SUSPI Cl ON DRUG TESTI NG for nore detail ed

i nstructions.

E. Di sciplinary Action Procedures

1. Violation of the Controlled Substances Act [21 U S.C § 812
et seq.] and/or Federal regul ations concerning drug abuse aboard
vessels is a matter relating to the safety of navigation. The
Commandi ng O ficer/Master is the appropriate authority and shal
initiate disciplinary or corrective action. In the case of non-
Federal civilian or foreign personnel, the evidence should be
referred to Federal authorities with concurrent notification to

t he enpl oyi ng organi zation

2. The SHRO shoul d be consulted as foll ows:

a. Prior to the initiation of disciplinary or corrective action
for drug or alcohol use related of fenses, or at the first
opportunity when prior consultation is not possible,.

b. In cases where an individual cannot be relied upon to
perform duties w thout endangering self, other enployees, or the

ship, the enpl oyee shall be renoved fromduty and restrained if
necessary. Disposition of the matter shall be discussed as soon
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as possi bl e.

C. In the event |aw enforcenent authorities take jurisdiction
of the case, guidance for continuing or holding in abeyance the
adm ni strative action will be provided.

3. Where regul ati ons provide a range of penalties, extenuating
or mtigating circunstances, as well as the facts of each case,
shal | be consi dered before recomendi ng a penalty. However,
Commandi ng O ficers/Masters are rem nded that offenses involving
the safety of navigation are considered to be of the nost serious
nat ure and penalties should be | evied accordingly.

4, Di sciplinary action shall be applied progressively where
appropriate, and consistently in accordance with: The Departnent
of Commerce Plan For A Drug Free Wrkpl ace; The NOAA Personne
Handbook for Vessel Enployees, Chapter 14; The NOAA Performance
System Adm ni strative Order, 5 CF. R 8 432; and the NOAA

Per sonnel Handbook; any applicable collective bargaining
agreenents.

5. Thor ough supporting docunentation is essential to the
successful inplementation of the appropriate action.

VI. References

A For legal authorities relating to this Instruction, refer

to: 42 U.S.C 8§ 12114;

5 CFR 8792 et seq.; 5 CF.R 8 432 et seq.; 29 CF.R 8
1614. 203(h); the Departnent of Commerce Drug Free Wrkpl ace
Program Pl an and Gui de, and the NOAA Personnel Handbook for
Vessel Enpl oyees, Chapter 14.

B. For additional guidance, refer to the Policy Statenent on
Use of Illegal Drugs and Al cohol issued by Rear Admiral John C
Al bright, Drector, Atlantic and Pacific Marine Centers, on My
28, 1998, and NC Instruction 6000, NOAA Fl eet Medical Policy
Manual , Chapters 2.4; 3; 5.3(g); and 9.5.

C. For information regardi ng counseling services, contact the
SHRO, and/or the Departnment of Commerce Enpl oyee Assi stance
Program ( DOC- EAP), admi ni stered by the Occupational Health
Servi ces/ Managed Heal th Network, Inc. Enployee referral nunber:
(800) 227-1060; Managenent consultation nunber: (415) 491-7211.

VI1. Definitions

The termcontrol |l ed substance nmeans a drug or other substance as
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defined in the Controlled Substance Act, 21 U S.C. § 801 et
seq., (1994); see also Conprehensive Drug Abuse Act of 1970, 21
CF.R 8 1300 et seq. (1997). The list of controlled substances
appears at 21 U S.C. § 812.

The termillegal use of drugs neans the use of drugs, the
possession or distribution of which is unlawful under the

Control |l ed Substances Act [21 U . S.C. 8§ 812 et seq.], but does not
i nclude the use of a drug taken under supervision by a |licensed
health care professional. See 29 C.F.R § 1614.203(h).

VI, Effective Date. This instruction is effective upon
receipt.

I X. Affect on Gther Instructions. This instruction supersedes
OVMO I nstruction 5355.0 dated August 16, 1985 and OMO I nstruction
6001 dated February 13, 1987.

X Di stribution. NC, NCx2, NCx4, NC23, NC3, AOC, AMC, PMC,

CPC, WC, EC.

Evelyn J. Fields

Rear Admi ral, NOAA

Director, NOAA Corps Qperations
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